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CHAPTER IV

LAND DIVISION AND PLATTING
4.01 Purpose.

The purpose of this Chapter is to promote the public health, safety, and general welfare of the community.  Therefore, the regulations authorized to be made are designed to lessen congestion in the streets and highways; to further the orderly layout and use of land; to secure safety from fire, panic and other dangers; to provide adequate light and air, including access to sunlight for solar collectors and to wind for wind energy systems; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate adequate provision for transportation, water, sewerage, schools, parks, playgrounds and other public requirements; to facilitate the further re-subdivision of larger tracts into smaller parcels of land.  The regulations provided for by this Chapter shall be made with reasonable consideration, among other things, of the character of the Village with a view of conserving the value of the buildings placed upon land, providing the best possible environment of human habitation, and for encouraging the most appropriate use of land throughout the Village.


Chapter 236, Wisconsin Statutes is hereby incorporated into this Code by reference.

4.02  Compliance.

(A)  No person shall divide any land located within the jurisdictional limits of these regulations which results in a subdivision as defined herein; no such subdivision shall be entitled to record; and, no street shall be laid out or improvements made to land without compliance with all requirements of this Ordinance and the provisions of Chapter 236, Wisconsin Statutes; rules of the Department of Industry, Labor and Human Relations regulating lot size and lot elevation if the land to be subdivided is not served by a public sewer and provisions for such service have not been made; rules of the Division of Highways, Department of Transportation relating to safety of access and the preservation of the public interest and investment in the highway system if the land owned or controlled by the subdivider abuts on a state trunk highway or connecting street; duly approved comprehensive plan, or comprehensive plan component including the Zoning Ordinance and official map of the Village of West Salem, applicable Village and County Ordinances. 











4.02(A)

No building or occupancy permit shall be issued for a new building on a lot which did not exist as a described and recorded parcel prior to the date of this Chapter, or was not created by recorded subdivision pursuant to state statute, or by a recorded plat pursuant to provisions of this Chapter.  In case of conflict between any of the above, the more stringent requirements shall controlling.


(B)  Any division of land within the Village or its extraterritorial plat approval jurisdiction which results in a subdivision as defined herein shall be, and any other subdivision may be, surveyed and a plat thereof approved and recorded as required by this Chapter and Chapter 236 Wisconsin Statutes.  No map or survey purporting to create divisions of land or intending to clarify metes and bounds descriptions may be recorded except as provided by this Chapter.


(C)  Any division of land for which a plat has not been approved and recorded shall be surveyed and a certified survey map of such division approved and recorded as required by Section 4.08 of this Chapter and Chapter 236, Wisconsin Statutes.


(D)  The provisions of this Ordinance shall not apply to:



(1)  Transfers of interests in land by will or pursuant to court order;



(2)  Leases for a term not to exceed 10 years, mortgages, or easements;



(3)  The sale or exchange of parcels of land between owners of adjoining property if additional lots are not thereby created and the lots resulting are not reduced below the minimum sizes required by this Ordinance or other applicable laws or ordinances;



(4)  Any other divisions which the Board shall exempt by ordinance.


(E)  This section and any ordinance adopted pursuant thereto shall be liberally construed in favor of the Village and shall not be deemed a limitation or repeal of any requirement or power granted or appearing in this Chapter or elsewhere, relating to the subdivision of lands.
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4.03  Definitions.

(A)  "Alley" means a public or private right-of-way shown on a plat, which provides secondary access to a lot, block or parcel of land.


(B)  "Cul de sac" means a local street closed at one end with a turn-around provided for vehicles.


(C)  "Double frontage lots" means lots having frontage on opposite property boundaries with public streets.


(D)  "Extraterritorial plat approval jurisdiction" means the unincorporated area within 1.5 miles of the Village's corporate limits.


(E)  "Half street" means a street located on the boundary of a plat whose centerline meets the boundary at an angle less than 30 degrees or whose required right-of-way width is cut off by the boundary.


(F)  "Official map" means the map showing the streets, highways, parks and other features theretofore laid out, adopted and established by law, and amendments thereto resulting from Village Board action, pursuant to Section 62.23(6), Wisconsin Statutes.


(G)  "Plat" in a map of a subdivision.


(H)  "Preliminary plat" is a map showing the salient features of a proposed subdivision submitted to an approving authority for preliminary consideration.


(I)
“Quality Topsoil” has a pH level of 5.5 to 8.0, soil texture class: sandy clay loam (less than seventy (70%) percent  sand, less than thirty (30%) percent clay) or sandy loam (less than seventy (70%) percent sand) or clay loam and silty clay loam (less than thirty (30%) percent clay) and organic matter content of greater than one (1%) percent.


(J)  "Reverse frontage lots" means corner lots with no provision for extra width to permit side yard to be as wide as front yards of other lots on that side.












4.03(K)


(K)
“Seed” means Athletic Field Mixture which consists of: fifty (50%) percent of a minimum of one (1) variety of fineleaf Improved Kentucky Bluegrass, twenty-five (25%) percent of a minimum of one (1) variety of Improved Creeping Red Fescue, twenty-five (25%) percent of a minimum of one (1) variety of fineleaf Improved Perennial Ryegrass. Above mixture must achieve a minimum germination percentage of eighty (80%) percent and seed purity of ninety (90%) percent. 


(L)  "Street" means a public way for vehicular traffic, other than an alley.



(1)  Major streets and highways - those which serve as the principle arteries of through traffic movement.



(2)  Collector streets - those which carry traffic from minor streets to the system of major streets and highways, including the principal entry streets of a residential development and streets for circulation within the development.



(3)  Local streets - those which are used primarily for access to the abutting properties.



(4)  Frontage streets - local streets which are parallel to and adjacent to major streets and highways and which provide access to abutting properties and protection from through traffic.


(M)  "Subdivision" is a division of a lot, parcel or tract of land by the owner thereof or the owner's agent for the purpose of sale or of building development, where:



(1)  The act of division creates 5 or more parcels of building sites of 1½ acres each or less in area; or



(2)  Five or more parcels or building sites of 1½ each or less in area are created by successive divisions within a period of 5 years.
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4.04  Procedure.

(A)  Preliminary Consultation.  Previous to filing a preliminary plat the subdivider may consult the Planning Commission and its staff for advise and assistance.


(B)  Preliminary Plat.



(1)  Before submitting a final plat for approval, the subdivider shall submit a preliminary plat and such copies thereof as shall be required to the Village Administrator who shall forward the plat to the Planning Commission and to the state and county agencies which are required to review the plat pursuant to Section 236.12, Wisconsin Statutes, unless such agencies have designated local officials to act for them.



(2)  The Planning Commission shall then review the preliminary plat for conformance with this Chapter, and all ordinances, rules, regulations, master plan and master plan components which affect it.



(3)  The Planning Commission within the time specified in Chapter 236 of the Wisconsin Statutes of the filing date of the preliminary plat with the Village Administrator, shall approve, approve conditionally, or reject such plat provided that an extension of time has not been agreed upon.  One copy of the Plat shall thereupon be returned to the subdivider with the date



and action endorsed thereon; and if approved conditionally or rejected, a letter setting forth the conditions of approval or the reasons for rejection shall accompany the plat.  One copy each of the plat and letter shall be placed in the permanent file.



(4)  The Planning Commission's failure to act within this time limitation shall constitute an approval.



(5)  Approval of the preliminary plat shall entitle the subdivider to approval of the final plat if the final plat conforms substantially to the layout shown by the preliminary plat and conditions of approval have been met.
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(C)  Final Plat Approval.



(1)  If the final plat is not submitted within the time specified in Chapter 236 of the Wisconsin Statutes, the Village Board may refuse to approve the final plat.



(2)  The Planning Commission shall, within thirty (30) days of the filing date of the final plat with the Administrator, recommend approval or rejection of the plat and shall transmit the final plat and application along with its recommendations to the Board unless the time for plat approval had been extended by mutual agreement between the Plan Commission and the developer.



(3)  The Planning Commission shall, when it determines to recommend approval of a plat, notify the Administrator who shall give at least ten (10) days prior written notice of the intention to approve to the Administrator of any municipality within one thousand (1000’) feet of the plat.



(4)  The Village Board shall approve or reject such plat.  If the plat is rejected, the reasons shall be stated in the minutes of the meeting and a written statement of the reasons supplied to the subdivider.  The Village Board may not inscribe its approval of the final plat unless the Village Administrator certifies on the fact of the plat in compliance with Chapter 236 of the Wisconsin Statutes.  Failure of the Village Board to approve or reject such plat within the time specified in Chapter 236 of the Wisconsin Statutes, the time having not been extended and no unsatisfied objections having been filed, the plat shall be deemed approved.



(5)  After the final plat has been approved by the Village Board and required improvements wither installed or a contract and sureties insuring their installation is filed, the Village Administrator shall cause the certificate inscribed upon the plat attesting to such approval to be duly executed and the plat returned to the subdivider for recording with the County Register of Deeds.  The Register of Deeds shall not record the plat unless it is offered within the time specified in Chapter 236, Wis. Stats.
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4.05  Required Data.

(A)  Preliminary Consultation.  The following information shall be provided at the time of the preliminary consultation or upon filing the preliminary plat if the preliminary consultation is held:



(1)  Information including data on existing covenants, land characteristics and available community facilities and utilities; and information describing the subdivision proposal such as number of residential lots, typical lot width and depth, price range, business areas, playgrounds, park area, and other public areas, tree planting, proposed protective covenants and proposed utilities and street improvements.



(2)  A location map showing the relationship of the proposed subdivision to existing community facilities which serve or influence it.  Include development name and location; main arteries of traffic; public transportation lines; shopping centers; elementary and high school parks and playgrounds; principal places of employment; other community features such as railroad stations, hospitals and churches; title; scale; north arrow and date.



(3)  A sketch plan showing in simple sketch form the proposed layouts of streets, lots, and other features in relation to existing conditions.  The sketch plan may be a freehand pencil sketch made directly on a print of the topographic survey.


(B)  Preliminary Plat.  A preliminary plat shall be required for all subdivisions and shall be based upon a survey by a registered land surveyor and the plat prepared on tracing cloth or paper of good quality at a scale of not more than one hundred (100’) feet to the inch and shall show correctly on its face the following information:



(1)  Description and Delineation.




(a)  Title under which the proposed subdivision is to be recorded which shall not be a duplicate name or descriptively similar name of any plat previously recorded in La Crosse County.









4.05(B)(1)(b)




(b)  Location of proposed subdivision by:  government lot, private claims, quarter section, quarter-quarter section, township, range, county and state noted immediately under the title.




(c)  Date, scale and north point.




(d)  Names and addresses of owner, subdivider and land surveyor preparing the plat.




(e)  A small scale drawing of the section or government subdivision of the section in which the subdivision lies with the location of the subdivision indicated thereon.



(2)  Existing Conditions.




(a)  The exact length and bearing of the exterior boundaries of the subdivision.




(b)  Location and names of adjacent subdivisions and the owners of adjoining parcels of unsubdivided land.




(c)  Zoning on and adjacent to the subdivision.




(d)  Location, widths and names of all existing and platted streets, alleys or other public ways and easements, railroad and utility right-of-ways, parks, cemeteries, water courses, drainage ditches, permanent buildings, bridges and other pertinent data as determined by the Planning Commission.




(e)  Direction and distance to nearest water and sewer mains.




(f)  Contours of vertical intervals of not more than five (5’) feet or at more frequent intervals if required by the Plan Commission for land of unusual topography.









4.05(B)(2)(g)




(g)  Normal and high water levels of all water courses, if any, and the distance and bearing of any stream's meander line established at least twenty (20’) feet back from the ordinary high water mark of the lake or stream, shall be indicated in the same datum used for contour elevations.




(h)  All elevations shall be referred to some permanent established datum plane.



(3)  Proposed Conditions.




(a)  Layout, width and approximate grades of all new streets and right-of-ways such as alleys, highways, easements for sewers, water mains, and other public utilities.




(b)  Approximate dimensions of and areas of lots.




(c)  Proposed building lines.




(d)  Approximate radii of all curves and length of tangents.




(e)  Approximate location and area of property proposed to be dedicated for public use or to be reserved by deed covenant for use of all property owners in the subdivision with the conditions, if any, of such dedication or reservation.




(f)  Location and description of street lights and their wiring system.


(C)  Final Plat.



(1)  A final plat of subdivided land shall comply with all the requirements of Chapter 236 of the Wisconsin Statutes.



(2)  The affidavits and certificates required by Chapter 236 shall be printed or lettered legibly with black durable ink or typed legibly with black ribbon on the final plat.
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4.06  Design Standards.

(A)  Streets.



(1)  In any new subdivision, the street layout shall conform to the arrangement, width and location indicated on the Village's official map or master plan. In areas for which such plans have not been completed, the street layout shall recognize the functional classification of the various types of streets and shall be developed and located in proper relation to existing and proposed streets, to the topography to such natural features as streams and tree growth, to public convenience and safety, to the proposed use of land to be served by such streets, and to the most advantageous development of adjoining areas.  The subdivision shall be designed so as to provide each lot with satisfactory access to a public street.



(2)  Street Arrangement.




(a)  Major streets shall be arranged so as to provide ready access to centers of employment, centers of governmental activity, shopping areas, recreation areas, and points beyond the boundaries of the community.  They shall also be properly integrated with and related to the existing and proposed system of major streets and highways and shall be, insofar as practicable, continuous and in alignment with existing or planned streets with which they are to connect.




(b)  Collector streets shall be arranged so as to provide ready collection of traffic from residential areas and conveyance of this traffic from residential areas to the major street and highway system, to special traffic generators such as schools, churches and shopping centers and other concentrations of population and to the major streets into which they feed.
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(c)  Local streets, as defined above, shall be arranged to conform to the topography, to discourage use by through traffic, to permit the design of efficient storm and sanitary sewerage systems, and to require to minimum street area necessary to provide safe and convenient access to abutting property.




(d)  Railroad right-of-way or limited access highway.  Where a subdivision borders on or contains a railroad right-of-way or limited access highway right-of-way, the Plan Commission may require a street approximately parallel to and on each side of such right-of-way, at a distance suitable for the appropriate use of the intervening land as for park purposes in residential districts or for commercial or industrial purposes in other districts.




(e)  Frontage streets.  Where a subdivision borders on or contains an existing or proposed major street the Planning Commission may require that frontage streets be provided, that screen planting contained in a non-access reservation along the rear property line, that deep lots with rear service alleys be provided or that other provisions be made for the adequate protection of residential properties and the separation of through and local traffic.




(f)  Cul de sac or dead end streets.  Streets designed to have one end permanently closed shall not exceed five hundred (500’) feet in length and shall terminate with a turnaround of not less than 100 feet in diameter of a right-of-
way and a roadway turnaround of eighty (80’) feet in diameter unless waived by the Village Board.




(g)  Reserve strips.  Reserve strips controlling access to streets shall be prohibited except where their control is definitely placed in the Village under conditions approved by the Plan Commission.
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(h)  Half streets.  Where a half street is adjacent to the subdivision, the other half of the street shall be dedicated by the subdivider.




(i)  Proposed streets shall extend to the boundary lines of the tract being subdivided unless prevented by the topography or other physical conditions or unless, in the opinion of the Village Board, after review and recommendation by the Planning Commission, such extension is not necessary or desirable for the coordination of the layout of the subdivision or for the advantageous development of the adjacent tracts.




(j)  Width.  The right-of-way and roadway of all streets shall be the width specified on the official map or master plan or, if no width is specified there, they shall be not less than the width specified below.

                                     Minimum      Minimum
                                   Right-of-Way   Roadway 

          Major Streets               66 feet     52 feet

          Collector Streets           60 feet     36 feet

          Local & Frontage Streets    50 feet     36 feet




(k)  Grades.  The grad of major and collector streets shall not exceed 6%, unless necessitated by exceptional topography and approved by the Planning Commission.  The grade of all other streets shall not exceed 10%.  The minimum grade of all streets shall be 0.4%.




(l)  Horizontal curves.  A minimum sight distance with clear visibility, measured along the centerline, shall be provided of at least three hundred (300’) feet on major streets, 200 feet for collector streets and one hundred (100’) feet on minor streets.
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(m)  Vertical curves.  All changes in street grades shall be connected by vertical curves of a minimum length equivalent to fifteen (15) times the algebraic difference in the rate of grade for major streets and collector streets and one-half (1/2) of this minimum length for all other streets.




(n)  Tangents.  A tangent at least one hundred (100’) feet long shall be introduced between reverse curves on major and collector streets.




(o)  Street names.  New street names shall not duplicate the names of existing streets, but streets that are continuations of others already in existence and named shall bear the name of the existing streets.


(B)  Intersections.



(1)  Streets shall intersect as nearly as possible at right angles as topography and other limiting factors of good design permit.



(2)  Not more than two streets shall intersect at one point unless approved by the Planning Commission.



(3)  Intersections of local streets shall be at least one hundred twenty-five (125’) feet from each other.  Where local streets intersect and cross major streets their alignment shall be continuous.



(4)  Property lines at street intersections shall be rounded with a radius of fifteen (15’) feet or of a greater radius where the Planning Commission considers it necessary.


(C)  Alleys.



(1)  Alleys shall be provided in all commercial and industrial districts, unless the Planning Commission waives this requirement when other definite and assured provision is made for service access such as off street parking and loading consistent with and adequate for the proposed uses.
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(2)  Alleys shall not be approved in residential areas unless necessary because of topography or other exceptional circumstances.



(3)  The width of alleys shall be not less than twenty (20’) feet.



(4)  Dead end alleys are prohibited except under very unusual circumstances, and crooked and "T" alleys shall be discouraged.  Where dead end alleys are unavoidable they shall be provided with adequate turn around facilities at the dead end.


(D)  Easements.



(1)  Utility Easements.  The Planning Commission may require utility easements, with widths deemed adequate for the intended purpose, across lots or centered on rear or side lot lines where necessary and advisable for electric power and communication poles, wires, conduits, storm and sanitary sewers, and gas, water and other utility lines.



(2)  Drainage Easements.  Where a subdivision is traversed by a watercourse, drainageway, channel or stream, an adequate drainageway or easement shall be provided which substantially conforms to the lines of each watercourse.  Where necessary, storm water drainage shall be maintained by landscaped open channels of adequate size and grade to hydraulically accommodate maximum potential volumes of flow.


(E)  Blocks.



(1)  The widths, lengths, and shapes of blocks shall be suited to the planned use of the land; zoning requirements; need for convenient access, control and safety of street traffic; and the limitations and opportunities of topography.



(2)  Length.  Blocks in residential areas shall not be less than three hundred (300’) feet nor exceed fifteen hundred (1500’) feet in length (unless otherwise dictated by exceptional topography or other limiting factors of good design).
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(3)  Pedestrian crosswalks of not less than ten (10) feet in width may be required near the center of any block over nine hundred (900’) feet in length to provide adequate pedestrian circulation or access to schools, playgrounds, shopping centers, transportation and other community facilities.


(F)  Lots.



(1)  In General.  The size, shape and orientation of lots shall be appropriate for the location of the subdivision and for the type of development and use contemplated.



(2)  Lot Dimensions.




(a)  Lot dimensions shall conform to the requirements of the zoning ordinance and in no case in a residential district have less than a minimum width of sixty (60’) feet at the building line and minimum area of eight thousand (8,000’) feet.




(b)  Residential lots to be served by private sewage disposal systems shall comply with rules promulgated by the Department of Industry, Labor and Human Relations.




(c)  Properties intended for commercial and industrial purposes shall have a depth and width adequate to facilitate off street service and parking required by the type of development and use contemplated.




(d)  Residential lots which front major streets or highways should be platted with extra depth to separate the residences from through traffic.




(e)  Excessive depth in relation to width shall be avoided.  Normally, a proportion of approximately 2.5:1 shall be the desirable maximum for lot widths of sixty (60’) feet or more.
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(f)  Corner lots.  Corner lots for residential use shall have extra width to permit full building setback of at least twenty (20’) feet from both streets or as required by applicable zoning ordinance.




(g)  Access to Public Street.  Every lot shall front or abut on a public street.  Lots with an access only to private drives or streets shall be permitted only with Plan Commission approval.




(h)  Lots at Right Angles.  Lots at right angles to each other should be avoided whenever possible, especially in residential areas.




(i)  Lot Lines.  Side lot lines shall be substantially at right angles or radial street lines.




(j)  Large Lots.  In case a tract is subdivided into parcels containing one or more acres, such parcels shall be arranged to allow the resubdivision of any parcels into normal lots in accordance with the provisions of this Ordinance.




(k)  Municipal Boundaries.  Lots shall follow municipal boundary lines whenever practicable, rather than cross them.




(l)  Double Frontage.  Double frontage and reversed frontage lots shall be avoided except where necessary to separate residential development from traffic arteries or to overcome specific disadvantages of topography and orientation.


(G)  Public Sites and Open Spaces.  In the design of the plat, the developer shall give due consideration to the reservation of suitable sites of adequate area for future schools, parks, playgrounds, drainageways and other public purposes.  If designated on the master plan, master plan component, or official map, such areas shall be made a part of the plat as stipulated in 












4.06(G)

these regulations.  If not so designated, consideration shall be given in the location of such sites to the preservation of scenic and historic sites, stands of fine trees, marshes, lakes and ponds, watercourses, watersheds and ravines.

4.07  Required Improvements.

(A)  The subdivision shall be monumented as required by Section 236.15, Wisconsin Statutes.


(B)  Before the final plat of a subdivision located within the Village's corporate limits will be approved, the subdivider shall provide the following facilities, give satisfactory proof that he has contracted to install such facilities, or file a performance bond insuring that such facilities will be installed within the time specified by the Planning Commission.



(1)  Water and sanitary sewer mains, and laterals to the lot line, where connection to existing systems can be reasonably provided.



(2)  Adequate facilities to provide surface water drainage.



(3)  Roadway subgrade installed, streets graded to subgrade, improved bituminous or cement surface installed along with curb and gutter both sides.


(4.07(B)(3) - Amended 1/28/88)


(4)  Installation of adequate street lights or reimbursement of the cost thereof to the Village.



(5)  Developers must provide services of a testing laboratory, approved by the Village of West Salem, to take compaction tests on new streets as follows:




(a)  Compaction of fill areas and all trenches on public streets shall be taken every two hundred (200’) lineal feet of street at every two (2’) feet of lift. (4.07(B)(5)(a) deleted and recreated 3/18/96)



(b)  Compaction of sand lift and gravel base course shall be taken every two hundred (200’) lineal feet of street.
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(c)  Compaction in all areas shall meet a minimum relative density of ninety-five (95%) percent of ASTM: D 698-70 (standard proctor).




(d)  The total cost of compaction and tests shall be paid by the developer.


(4.07(B)(5) - Created 12/29/88)


(6)  In addition to provisions of (B)(2) above as to on site drainage, the developer is subject to assessment for storm sewer off site mains serving the development and other areas of development on a benefit formula of area served times maximum 10-year storm run-off factor of 4.3 times engineering coefficient of run-off equals a unit factor for the development which is converted to a percentage of the total cost of said main.  Engineering coefficient of run-off is dependent upon the zoning use of the parcels served by the storm sewer main with the following factors adopted:  residential .50; commercial .72 and industrial .85.


(4.07(B)(6) - Created 10/13/94)
(7) Park and Public Land Dedications.

(a) Dedication Requirement.  In order that adequate open spaces, parks, and public recreation areas may be properly located and reserved and in order that the cost of providing public areas, such as but not limited to, parks and recreation areas may be equitably apportioned on the basis of additional need created by the subdivision development, each subdivider shall be required to dedicate land or fees in lieu of land for parks, open spaces, or other public recreation areas.

(b) General Design.  In the design of a subdivision, land division, planned unit development or development project, provision shall be made for suitable sites of adequate area for parks, playgrounds, open spaces, and public recreation areas.  Such sites are to be shown on the Preliminary Plat and Final Plat, and shall comply with the Village Master Plan or component of said Plan.  Consideration shall be given to the preservation of scenic and historic sites, stands 

4.07(B)(7)(a)

of trees, marshes, lakes, ponds, streams, watercourses, watersheds, ravines and woodlands, prairie and wetlands, and plant and animal communities.

(c) Dedication Calculation.  
(1)  Whenever a proposed playground, park, or public recreation area designated in the comprehensive plan, comprehensive plan component, or on the official map is embraced, all or in part, in a tract of land to be subdivided, these proposed public land shall be made part of the plat and shall be dedicated to the public by the subdivider at the rate of one (1) acre for each thirty-eight (38) proposed dwelling units, but said dedication shall not be less than two (2) acres.  In addition to the land dedication required in this Subsection, the subdivider shall pay to the Village before certification of approval is affixed to the Final Plat, the sum of Three Hundred Forty-five ($345.00) Dollars per dwelling unit for the purpose of payment of capital improvements costs for park development.  These fees shall only be used for capital costs not included in Section 4.07(B)(7)(j) of this Chapter.  This fee shall be in force as of the effective date of this Ordinance. (Res. 2.05 – 3/1/05)
(2) If no playground, park, or other public recreation area has been proposed as of the date of the application of a subdivider, but the Village determines that a public facility should be provided in the area of the proposed plan to carry out the spirit and intent of this Chapter, the Village may require dedication and fee as set forth in (1) above.  
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(3) In lieu of the above paragraph, the Village may, at its option, if land within the tract is not designated for a proposed playground, park, school site, or other public land, other than streets or drainage ways in the comprehensive plan or comprehensive plan component, levy a public site fee against the subdivider at the time of application for Final Plat approval at the rate and according to the procedures established in Section 4.07(B)(7)(k).
(4) The Village Board of Trustees, upon the recommendation of the Planning Commission, shall have sole authority to determine the suitability and adequacy of parklands proposed for dedication.  Drainage ways, wetlands, or areas reserved for streets shall not be considered as satisfying land dedication requirements.

(d) Lake and Stream Shore Plats.  

(1) All subdivisions abutting on a navigable lake or stream shall provide public access at least sixty (60) feet wide providing access to the low watermark so that there will be public access, which is connected to existing public roads, at not more than one-half (1/2) mile intervals as measured along the lake or stream shore except where greater intervals and wider access is agreed upon by the Wisconsin Department of Natural Resources and the Wisconsin Department of Development, and excluding shore areas where public parks or open-space streets or roads on either side of a stream are provided.  No public access established under this Chapter may be vacated except by Circuit Court action.  This Subsection does not require the Village to improve land provided for public access.

(2) The lands lying between the meander line, established in accordance with Section 236.20(2)(g), Wis. Stats., and the water’s edge, and any otherwise unplattable lands which lie between a proposed subdivision and the water’s edge shall be included as part of 

4.07(B)(7)(d)(2)

lots, outlots, or public dedications in any plat abutting a lake or stream.  This Subsection applies not only to lands proposed to be subdivided, but also to all lands under option to the subdivider or in which the subdivider holds any interest and which are contiguous to the lands proposed to be subdivided and which abut a lake or stream.

(e) Unknown Number of Dwelling Units.  Where the Plat does not specify the number of dwelling units to be constructed, the land dedication shall be based upon the maximum number of units permitted by the Village Zoning Chapter and this Chapter.

(f) Deeded to the Village.  Land dedicated for public purposes shall be deeded to the Village at the time the Final Plat is approved.
(g) Access to Dedicated Land.  All dedicated land shall have frontage on a public street and shall have unrestricted public access.
(h) Utility Extensions.  The subdivider shall install or provide for installation of water and sanitary sewer lines to the property line of all dedicated land, where such services are to be provided to the adjacent properties.
(i) Reservation of Additional Land.  When public parks and sites for public recreation areas as shown on the Outdoor Recreation Facilities Plan or Master Plan lie within the proposed area for development and are greater in area than required by Section 4.07(B)(7)(c), the owner shall reserve for acquisition by the Village, through agreement, purchase, or condemnation, the remaining greater public area for a period of one (1) year of Final Plat approval unless extended by mutual agreement.
(j) Development of Park Area.  
(1) When parklands are dedicated, the subdivider is required to:
(a) Properly grade and contour for proper drainage;

(b) Provide surface contour suitable for anticipated use of area; and

4.07(B)(7)(j)(1)(c)

(i) Cover areas to be seeded with a minimum of six (6) inches of quality topsoil, seed as specified by the Director of Public Works.

(ii) Seeding rate:  Ten (10) pounds per One Thousand (1,000) square feet, fertilized with 20-10-10 (at least thirty (30%) percent of the nitrogen to be in the form of slow release nitrogen) at a rate of one (1) pound of nitrogen per one thousand (1,000) square feet of area, and mulched (clean straw mulch one-half (1/2”) inch cover or paper mulch.

(iii) Topsoil shall comply with Section 4.03(I) of this Code and conform to D.O.T., Section 625, and meet acceptable soil test levels as determined by the State laboratory or a recognized commercial laboratory.  The soil test should assess the levels of pH and organic matter; magnesium, potassium, and phosphorous levels; and soluble salt levels.  Applied topsoil should be reasonably free of stones, coarse sands, lumps, roots, sticks, and other foreign debris over one and one-half (1½”) inch (3.8 cm) across, as well as parts of weed species such as thistle, quackgrass, or other species specified.

(iv) Grass Seed:  All grass seed shall conform to the requirements of Section 4.03(K) of this Code and to Wisconsin State Statutes, Chapter 94 (Seed Law), and the Wisconsin Administrative Code Chapter ATCP 20, regarding noxious weed seed content and labeling.  Seed shall not be used later than one (1) year following the test date labeled.

4.07(B)(7)(j)(1)(c)(v)

(v) Fine grading and seeding must occur within one (1) year following issuance of the first building permit within that land division unless otherwise authorized by the Director of Public Works.  

(vi) Improved Area:  The improved area shall not be deemed officially accepted until a uniform grass cover to a two (2) inch height has been established.  It shall be the 

responsibility of the subdivider to maintain the area until the Village accepts the dedication.

(Amended 1/16/07 – Ord. 413)

(2) A neighborhood park area shall be provided by the subdivider with a standard residential water service unless located directly adjacent to a fire hydrant.  A community park area shall be provided by the developer with a minimum six (6) inch water service or at least one (1) fire hydrant, and at least one (1) four (4) inch sanitary sewer lateral, all located at the street property line.

(3) The Village Board of Trustees may require certification of compliance by Village officials.  The subdivider shall pay the cost of such report. 

(4) Development of parklands is to be completed as soon as twenty (20%) percent of the planned lots in the subdivision are sold or developed, as determined by the Village Board of Trustees.

(5) If the subdivider fails to satisfy the requirements of this Section, the Village Board of Trustees may contract said completion and bill such costs to the subdivider, following written notice to the subdivider of noncompliance.  Failure to pay such costs may result in the immediate withholding of all building permits until such costs are paid.

4.07(B)(7)(k)

(k) Fees in Lieu of Land.

(1) Method of Calculation.  Where, in the opinion of the developer, the developer prefers to pay impact fees in lieu of donating park land, the developer shall pay to the Village as impact park fee according to the Schedule set forth in subsection (2) below.  The fees collected shall be held in a non-lapsing fund to be used for purchase, development and improvement of parks, playgrounds, athletic fields, and open spaces.  (Ordinance No. 407 – 9/5/06)
(2) Computation of Fees in Lieu of Dedication.

(a) Fee.  If the developer has elected not to have public lands dedicated with the subdivider’s plat as provided in Sections 4.07(B)(7)(a) and (b), a fee for the acquisition or capital improvement of public sites to serve the future inhabitants of the proposed subdivision shall be paid to the Village Administrator by the developer or subsequent property owner within fourteen (14) days of the issuance of a building permit in the amount of Eight Hundred Thirty-nine ($839.00) Dollars for each dwelling unit within the plat.  Said fee shall be in force as of the effective date of this Ordinance.  A comprehensive review of the amount of the fees charged under Section 4.07(B)(7) shall be conducted by the Village of West Salem Recreation Committee at least every two (2) years with the first such review being conducted no later than April 2005. The above fees may be amended by resolution of the Village Board of Trustees. (Resolution 2.05 – 3/1/05) (Ordinance No. 407 – 9/05/06)
(b) Exemptions.  Where a lot or parcel for which payment has once been made is further divided, payment shall be required only for the additional lots or parcels created. 

4.07(B)(7)(k)(2)(c)

(c) Time of Payment.  Payment shall be made before certification of approval is affixed to the Final Plat.

(d) Park Fees for Annexed Lands.  Upon development of annexed land to the Village of West Salem, there shall be charged to the owners of land in the area annexed a park fee.  Said fee shall be the current fee per dwelling unit under Section (2)(a) above, and shall be paid according to the terms of this Ordinance.

(3) Dedication Criteria.  The Planning Commission shall determine the location of sites dedicated to such public uses and the types of uses to which said sites shall be put. In making these determinations, consideration shall be given to the needs of the community in general and of the residents of the proposed subdivision or other land division, correlation with existing and planned sites and facilities dedicated for such public uses, feasibility and practicality of requiring dedication of land, zoning regulations, and compatibility with a comprehensive community development plan or a park and open space plan. (Ord. 407 – 9/5/06)

(4) Park Fees. Fees to be paid in lieu of dedication under this Section shall be paid to the Village Administrator and shall be placed in a separate fund to be used only for the acquisition or capital improvements of park, playgrounds, or athletic fields. (Ord. 407)

(l)  Park Impact Fees.  All impact park fees are to be expended by the Village to pay for capital costs for such park development for which the fees were imposed, under the above provisions, within seven (7) years from collection or are to be refunded to the current owner of lands upon which the fees were collected; provided, however, the seven (7) year limit may be extended for three (3) additional years if the Village Board adopts a resolution stating that due to extenuating circumstances or hardship in meeting the seven (7) year limit, specifying the extenuating 







4.07(B)(7)(l)

circumstances or hardship, it needs an additional three (3) years to use the park impact fees. (Ord. 407 – 9/5/06)



(4.07(B)(7) Deleted and re-created 4/16/03; updated

 3/1/05); Amended per Ord. 413 – 1/16/07)



(8)  State Development.  




(a)  The Village Board may authorize the subdivider to proceed with the installation of improvements required on a portion of such subdivision with the requirements of these regulations applying only to that portion.  (4.07(B)(8)(a)  - Created 3/18/96)




(b)  The subdivider shall provide satisfactory proof that he has contracted to install the required improvements or shall file a performance bond ensuring such installation within the time required by the Village Board.(4.07(B)(8)(b)- Created 3/18/96)


(C)  The adequacy of such facilities shall be subject to approval of the Village engineer.




(1)  Inspection.  All improvements shall be inspected and found to have been installed according to specifications, prior to either acceptance of the improvement by the Village Board or release of the subdivider's bond.  In order that adequate inspections can be made, the subdivider must notify the Village Board at least two weeks prior to the time each improvement is to be installed and upon its completion.




(2) Inspection fee.  The subdivider shall pay a fee equal to the actual cost to the Village for such inspection as the Village Board deems necessary to assure that the construction of the required improvements is in compliance with the plans, specifications and ordinances of the Village or any other governmental authority.









4.07(C)(3)




(3) Preliminary plat review fee.  The subdivider shall pay a fee as set forth in Appendix "A" Fee Schedule to the Village Administrator at the time of first application for approval of any Preliminary Plans to assist in defraying the cost of review.  A reapplication fee as set forth in Appendix "A" Fee Schedule shall be paid to the Village Administrator at the time of reapplication for approval of any Preliminary Plan, which has previously been reviewed.




(4)  Final plat review fee.  The subdivider shall pay a fee as set forth in Appendix "A" Fee Schedule to the Village Administrator at the time of first application for approval of said plat to assist in defraying the cost of review.  A reapplication fee as set forth in Appendix "A" Fee Schedule shall be paid at the time of a reapplication for approval of any Final Plat which has previously been reviewed.




(5) Engineering fee.  The subdivider shall pay a fee equal to the actual cost to the Village for all engineering work incurred by the Village in connection with the plat.  Engineering work shall include the preparation of construction plans and standard specifications.  The Village Board may permit the subdivider to furnish all, some or part of the required construction plans and specifications, in which case no engineering fees shall be levied for such plans and specifications.




(6) Administrative fee.  The subdivider shall pay a fee equal to the cost of any legal, administrative or fiscal work which may be undertaken by the Village in connection with the plan.  Legal work shall include the drafting of contracts between the Village and the subdivider.









4.07(C)(7)




(7) Public site fee.  See Section 4.07(B)(7)  (4.07(C)(1-7) amended 3/18/96)
4.08  Land Divisions Other than Subdivisions.

(A)  Procedure.  The divider shall file a Certified Survey Map accompanied by a fee as set forth in Appendix "A" Fee Schedule to the Village Administrator.  The Village Administrator shall submit said Certified Survey Map to the Planning Commission, which shall approve, approve conditionally, or reject the map within forty (40) days. A reapplication fee as also set forth in Appendix "A" Fee Schedule shall be paid to the Village Administrator at the time of reapplication for approval of any Certified Survey Map, which has previously been reviewed.


(B)  Requirements.



(1)  To the extent reasonably practicable, the division shall comply with the provisions of this Chapter relating to general requirements and design standards and required improvements.



(2)  The survey shall be performed and the map prepared by a registered surveyor.  All corners shall be monumented in accordance with Section 236.15(1)(c) and (d), Wisconsin Statutes.



(3)  The final plat shall be prepared in accordance with Section 236.20 (2)(a), (b), (c), (e), (f), (g), (h), (j), (k) and (l), Wisconsin Statutes, on durable white paper, 8½ inches wide by 14 inches long. All lines shall be made with non-fading black ink to a scale of 500 feet to an inch.



(4)  If any lots in the plat are not to be served by municipal sanitary sewer, percolation tests shall be submitted according to the procedure designated under the rules of the State Board of Health applicable to subdivisions.










4.08(C)


(C)  Certificates of Affidavits.



(1)  The map shall include the certificate of ownership and the affidavit of the surveyor who surveyed and mapped the parcel, typed, lettered or reproduced legibly with non-fading black ink, giving a clear and concise description of the land surveyed by bearings and distances, commencing with some corner marked and established in the U.S. Public Land Survey or some corner referenced to a corner marked and established as such.  Such affidavit shall include the statement of the surveyor to the effect that he has fully complied with the requirements of this Section.



(2)  The certificate of approval of the Plan Commission shall be typed, lettered or reproduced legibly with non-fading black ink on the face of the map.


(D)  Recording.  Following approval of the final plat, the certified survey map shall be filed by the subdivider for record with the Register of Deeds.

4.09  Subdivisions Created by Successive Divisions.

(A)  Successive Divisions.



(1)  Assessor's Plat.  Where it is not practicable to require that a final plat of a subdivision created by successive divisions be filed in accordance with this Chapter, the Village Board may, in lieu thereof, order an assessor's plat to be made under Section 70.27, Wisconsin Statutes, and may assess the cost thereof as provided in such section, or to the subdivider.



(2)  Compliance Required.  Regardless of the type of plat filed, any such subdivision shall comply with all provisions of this Chapter to the extent that they may reasonably be applied.












4.10

4.10  Waiver of Requirements.  When, in the judgment of the Plan Commission or the Village Board, it would be inappropriate to apply literally a provision of this Chapter because the subdivision is located outside the corporate limits or because extraordinary or undue hardship would result, it may waive or modify any such provisions so that substantial justice may be done and the public interest secured, provided that in no event shall the requirement of filing and recording the plat or survey be waived.  Reasons for such waiver or modification shall be stated in the minutes of its meeting.

4.11  Penalties and Remedies.  Any person violating any provision of this Chapter, including applicable provisions of the Wisconsin Statues, Wisconsin Administrative Code and other materials incorporated by reference shall upon conviction thereof forfeit not less than $25 nor more than $200.  In default of payment of such forfeiture such person shall be imprisoned in the County Jail until payment thereof, but not exceeding 30 days.


In addition, the remedies provided by Section 236.30 and 236.31 of the Wisconsin Statutes shall be available to the Village.




